Attachment 13

Buy American Attestation

Section 104(d) of the William F. Goodling Child Nutrition Reauthorization Act of 1998 (Public Law
105-336) added a provision, Section 12(n) to the NSLA (42 USC 1760(n)), requiring school food
authorities (SFAs) to purchase, to the maximum extent practicable, domestic commodity or
product. Section 12(n) of the NSLA defines “domestic commodity or product” as an agricultural
commodity that is produced in the United States and a food product that is processed in the United
States using substantial agricultural commodities that are produced in the United States.
“Substantial” means that over 51 percent of the final processed product consists of agricultural
commodities that were grown domestically. Products from Guam, American Samoa, Virgin Islands,
Puerto Rico, and the Northern Mariana Islands are allowed under this provision as territories of the
United States. The Buy American provision (7 CFR Part 210.21(d)) is one of the procurement
standards SFAs must comply with when purchasing commercial food products served in the school
meals programs.

There are limited exceptions to the Buy American provision which allow for the purchase of
products not meeting the “domestic” standard as described above (“non-domestic”) in
circumstances when use of domestic products is truly not practicable. These exceptions should
be used as a last resort:

1. The product is not produced or manufactured in the U.S. in sufficient and reasonable
available quantities of a satisfactory quality.
AND/OR
2. Competitive bids reveal the costs of a U.S. product are significantly higher than the non-
domestic product. For our purposes, we are defining significant as 10% or more
expensive than a like non-domestic item.

For each line on the grocery bid, we certify by selecting “X” in the “Domestic Product” column that
this item meets the criteria for a domestic commodity or product as defined above (Documentation
for specific items shall be provided upon request of the group) or “Exception” in a case where an item
gualifies for one of the 2 exceptions above. Attachment 6 Buy American Exception Form shall be
submitted electronically for each item with a valid exception.
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